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Water and lighting companies, under this decision, have a vested right 
to franchises in those streets only which were occupied at the date of 
the amendment. The decision establishes the principle of local con- 
trol of franchises of public utilities wherever a right to such franchise 
has not already vested. Its practical importance to public service 
companies is obvious. 

It may be suggested here that, under the present tendency in mu- 
nicipal charters to burden the granting of new franchises with onerous 
and well nigh impossible conditions, unanticipated advantages may 
be given to public service companies established under the old order 
of things. A city may, in restricting the formation of new companies, 
place itself under something like a monopoly in the hands of the old 
ones. 

The court refers with approval to the opinion of Mr. Justice 
Holmes in the Pomona Telephone Co. Case, 7 decided April 18, 1912, 
in which the same interpretation of section 19, as amended, was enun- 
ciated. In that case, where a city threatened to remove from its streets 
the poles and wires of a local telephone system, in order to force it 
to obtain a local franchise, an injunction, refused by the Circuit Court, 8 
but granted by the Circuit Court of Appeals, 9 was dissolved by the 
Supreme Court of the United States. As section 19, before amend- 
ment, referred only to water and lighting companies, and as no statu- 
tory franchise to telephone companies exists, 10 plaintiff telephone 
company could have no right to use the streets except such as it might 
obtain from the city. 

These two decisions, construing section 19 of Article 11 of the 
Constitution, as amended, in the way that it was obviously intended 
to be construed, mark a milestone on the ever broadening path toward 
local self government in the municipalities of California. Whether 
that goal means Utopia, or simply an opportunity for the people of 
each city to misgovern themselves, is for the near future to demon- 
strate. A. B. S. JR. 

Constitutional Law — Freedom of Worship. — The Board of Re- 
gents of the Agricultural and Mechanical College of Oklahoma re- 
quired a fee to be paid by each student upon entrance and during 
each term of his attendance at college. Partly because some of this 
fee went to the support of the Young Men's and Young Women's 
Christian Associations, the Supreme Court of Oklahoma held that 



'Pomona v. Sunset Tel. & Tel. Co., 224 U. S. 330; Decided April 
8, 1912. 

s Sunset Tel. & Tel. Co. v. Pomona, 164 Fed. 561 (1907). 

» Sunset Tel. & Tel. Co. v. Pomona, 172 Fed. 829, 97 C. C. A. 251 
(1909). 

10 Section 536 of the Civil Code is believed to have been repealed 
except as to interstate lines by the Broughton (Municipal Franchise) 
Act. See Statutes of 1905, page 777. 
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the regents had exceeded their lawful authority, 1 on the ground that 
the fee was levied in violation of Article 2, Section S of the Oklahoma 
Constitution. This section is similar to the sections of many other 
State constitutions that declare the familiar and fundamental principles 
that church and state shall be kept separate and guarantee to every 
person freedom of religious belief and worship. 2 A very interesting 
group of cases has arisen under these sections, chiefly by way of pro- 
tests by persons whose faith was not built upon the King James or Protest- 
ant version of the Bible, against the reading of this version, offering up 
the Lord's Prayer and the singing of hymns by the teacher and stu- 
dents in unison, as the opening exercise in the public schools. One 
group of cases, of which the Michigan case cited in the note may be 
regarded as a type, holds that these exercises infringe no constitutional 
right, 3 while other courts, notably the Wisconsin court, supported by 
about an equal weight of authority, take the opposite position. 4 The 
Oklahoma court extended the rule enunciated in the Wisconsin case 
to the case of fees for the support of the two associations mentioned, 
although they are avowedly non-sectarian and devote their attention to 
the moral rather than to the spiritual welfare of their members. 

G. A. W. 



Contracts — Champerty — Common Law Rule Modified by Modern 
Statutes and Decisions. — The Supreme Court of Idaho has recently 
rendered an interesting decision as to what constitutes champerty. It 
held that the assignment of a claim for collection to an attorney under 
an agreement that the attorney was to pay the assignor one-half of the 
amount collected, was not champertous and not contrary to public 



1 Connell v. Gray (1912), 127 Pac. 417. 

2 Mich., Art. 4, Sec. 39; Iowa, Art. 1, Sec. 3; Kansas, Art. 6, Sees. 
7 and 8, Gen. Stats. 1901; Ky., Sees. 5 and 89, Sec. 4368 Stats. 1903; 
Me., Art. 1, Sec. 3; Mass., Art. 2, Sec. 1, Gen. Stats., c. 41, Sec. 9; Neb., 
Art. 1, Sec. 4; Tex., Art. 1, Sees 6 and 7 Art. 7, Sec.S; Wis., Art. 10, 
Sec. 3, Art. 1, Sec. 18, c. 1, 2 and 4; 111., Art. 8, Sec. 3, Art. 2, Sec. 3; 
Ohio, Art. 1, Sec. 7, Art. 6, Sec. 3; Cal., Art. 1, Sec. 4, Art. 4, Sec. 30. 

apfeiffer v. Board of Education (1898), 118 Mich. 560, 77 N. W. 
250, 42 L. R. A. 536; Moore v. Monroe (1884), 64 la. 367, 20 N. W. 
475, 52 Am. Rep. 444; Billiard v. Board of Education (1904), 69 Kan. 
53, 76 Pac. 422, 66 L. R. A. 166, 105 Am. St. Rep. 148, 2 Ann. Cas. 521; 
Donahue v. Richards (1854), 38 Me. 379, 61 Am. Dec. 256; Spiller v. 
Inhabitants of Woburn (1866), 12 Allen (Mass.) 127; Church v. Bullock 
(1908), 109 S. W. (Texas) 115; Hackett v. Brookdale School Dist (1905), 
120 Ky. 608, 87 S. W. 792. 

4 State v. School Board of Edgerton (1890), 76 Wis. 177, 44 N. W. 
967, 7 L. R. A. 330; State v. Scheve (1903), 65 Neb. 853, 93 N. W. 
169, 59 L. R. A. 927; People v. Board of Education (1910), 245 111. 334, 
92 N. E. 251; Board of Education of Cinn. v. Minor et al. (1872), 23 
Ohio, St. 21 1, 13 Am. Rep. 233, holding that it was not beyond its power 
for the board to prohibit the reading of the Bible. There is no Califor- 
nia case on the subject. 



